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Regulatory Basis for MS4 Permits

• Clean Water Act (CWA) directed EPA to establish 
storm water permit requirements in two phases:
– Phase I (1990):  Regulated discharges from large and 

medium MS4s,(> 250,000; > 100,000)- CWA §402(p)(2)
• New Orleans, Baton Rouge, Shreveport, and Jefferson Parish

– Phase II (1999): Regulated discharges from small MS4s 
(everything that isn’t a medium or large!) – CWA 
§402(p)(6)

Presenter
Presentation Notes
Municipal storm sewer system are regulated by the clean water act, which established permit requirements in two phases.   Phase I MS4s are defined as either large or medium, by population, and are specifically designated in regulations.  Prior to 1996, Phase I MS4s were permitted directly by EPA; after LDEQ received delegation to implement the NPDES program, permits were issued directly by LDEQ, but EPA continued to retain Enforcement authority through 2012.   Phase II MS4 permitting regulations were promulgated by EPA in 1999 for smaller municipalities located in urbanized areas; LDEQ issued the first small MS4 general permit in 2003, so we are moving into our fourth permitting cycle now.



Regulated MS4s

Presenter
Presentation Notes
The definition of an MS4 is included in the federal and state regulations and only applies to publicly owned and operated storm water conveyance systems.  “Traditional MS4s” are cities, towns, an unincorporated areas in parishes that are heavily populated.   Non-traditional MS4s include military bases and transportation agencies.  Phase I MS4s are specifically named in the regulations while Phase II or “small” MS4s are based on the US Census Urbanized Areas.



Storm Water Priorities

• Storm water permit compliance is a national priority 
for EPA.

• LDEQ is delegated by the EPA to implement the 
National Pollutant Discharge Elimination System 
(NPDES) permit program in Louisiana (LPDES).

• EPA establishes commitments LDEQ must achieve 
through the Priority Partnership Grant (PPG).

• MS4 compliance reviews were added to LDEQ’s grant 
commitments in FY2019.

• Although LDEQ issues permits, EPA R6 still conducts 
audits of both Phase I and Phase II permitted MS4s in 
Louisiana.

Presenter
Presentation Notes
Storm water permit compliance is a national priority.   As part of LDEQ’s delegation to oversee the water permits program, LDEQ must meet certain grant commitments, established annually, in order to maintain that delegation.   For the most recent fiscal year, MS4 compliance reviews were added to our grant commitments.   Even though LDEQ has primary Enforcement authority, EPA may and still does conduct occasional audits of MS4 programs.



MS4 Map Louisiana



Recent Changes to Phase I MS4 
Individual Permits 

• Requiring complete applications/SWMPs, in 
accordance with regulations

• Clarified Storm Water Minimum Control Measures and 
Schedules for Implementation/Compliance
– Added language to clarify measures and tasks that must be 

continued to implement the SWMP to the Maximum Extent 
Practicable (MEP)

• Incorporated netDMR monitoring
• Green infrastructure: requirements added to identify 

and remove regulatory impediments to the use of 
green infrastructure/low-impact development (LID)

Presenter
Presentation Notes
No new rules or regulations apply to Phase I MS4s, but permits have been updated to align with Phase II terminology (for which new rules and guidance has been developed).   Requirements have been added as TMDLs have been finalized and due to the national focus on storm water in general, SWMPs have been closely reviewed the past few years.   LDEQ is being more vigilant  ensuring the applications are complete in accordance with the regulations.



Phase II MS4 Remand Rule

• Basis of Rule:  Environmental Defense Center, el al. v. EPA - US 
9th Circuit Court of Appeals partially remanded Phase II Storm 
Water regulations in 2003.   The court found EPA failed to:
– Require permitting authority review of the Best Management 

Practices (BMPs) to be used at a particular MS4 to ensure the 
permittee reduces pollutants in storm water discharges to 
the Maximum Extent Practicable (MEP)

– Failed to provide adequate public notice and opportunity to 
request a hearing

• The court held that under the Phase II rule, because the NOI 
submitted by the MS4 contains the information describing what 
the MS4 will do to reduce pollutants to the “maximum extent 
practicable” (MEP), the NOI is the “functional equivalent” of an 
individual permit application. 

Presenter
Presentation Notes
Recent changes for the Phase II MS4s are due to the MS4 Remand rule.  Shortly after the Phase II rule was implemented, EPA was challenged in court and the decision noted that EPA failed to ensure adequate permitting authority review of the BMPs and failed to provide adequate public notice.   Essentially,  even though small MS4s may be covered under a general permit, the NOIs are functionally an individual permit application.   As a result of the court decision, EPA was ordered to revise the regulations and the final rule was promulgated in October of 2016.



Required Updates to 40 CFR

Presenter
Presentation Notes
The revised regulations puts the burden on the director, which in this case, is LDEQ.  Previously, the rules referenced the MS4 operator,  which essentially allowed self-review and self-implementation on the part of the MS4 operator.  The revised rule does offer states two options: a comprehensive general permit or a two-step process that allows more input from the MS4, but requires much more oversight on the part of the permitting authority, LDEQ.



Presenter
Presentation Notes
The new rule clearly specifies that all permit requirements, either expressed in a comprehensive general permit or in the SWMPs, must be clear, specific and measurable.



Phase II MS4 Remand Rule

Presenter
Presentation Notes
For more information on the remand rule, you can visit EPA’s website.



Phase II MS4 Remand Rule

• LDEQ incorporated EPA’s Phase II MS4 Remand Rule 
into the state’s regulations 

• Public Hearing Date and Comment Deadline: 
• May 25, 2017
• No Comments were received
• LDEQ submitted the following items to the Office of 

the State Register for publication in the July 20, 2017, 
issue of the Louisiana Register:
– Final Rule (WQ095ft); effective May 20, 2017: Municipal 

Separate Storm Sewer Systems General Permit Revisions 
(LAC 33:IX.2515, 2521, 2523, and 2525) 



Phase II MS4 Remand Rule

• Most edits changed “MS4 operator shall…” to 
“State administrative authority shall…”

• LDEQ included both Option I and Option II under 
LAC 33:IX.2515 – General Permits.

• LDEQ is implementing Option II (2-step permit 
process).

Presenter
Presentation Notes
For Option 2, the MS4 submits the NOI and SWMP.  LDEQ reviews it to determine all BMPs and measurable goals are clear, specific, and measurable AND that the maximum extent practicable (MEP) requirement is being met.  MEP taken off MS4 and back on permitting authority.



Master General Permit for Discharges from 
Small MS4s (LAR040000)

– Individual and Master General permits are reissued 
every 5 years.

– LAR040000 Reissued August 17, 2018; Effective 
September 1, 2018 

– Permittees were notified Sept. 18, 2018 to reapply
• Operators who were permitted more than 5 years prior to the 

effective date of this reissued general permit are required to 
have fully developed and implemented a storm water 
management plan (SWMP). 

– No new or expanded operators this cycle (expect new or 
expanded regulated MS4s after the 2020 Census).

Presenter
Presentation Notes
The new rule coincided with the reissuance of the small MS4 master general permit.  Therefore, LDEQ incorporated elements of the Remand Rule into the new master general, which was effective September of 2018.  Permittees were notified in September to reapply and the applications are under review now.



Changes to the Small MS4 
Master General Permit

• New rule requires closer review of SWMPs to 
ensure the Maximum Extent Practicable (MEP) 
requirement is met by the permittee.

• Renewal applicants must submit an NOI & SWMP. 
– NOI must include intergovernmental cooperative 

agreements, if applicable. 
– LDEQ may disapprove SWMPs and/or require changes.   

These additional LPDES permit terms, conditions, 
requirements, and standards may be included as 
enforceable permit conditions in the permit 
authorization letter.

Presenter
Presentation Notes
(CWA Ł402(p)(3)(B).) MS4 permits "shall require controls to reduce the discharge of pollutants to the maximum extent practicable, including management practices, control techniques and system, design and engineering methods”   Unfortunately, there is not much guidance available on what MEP is, so determining MEP is a bit subjective.   The best way permittees can assist with MEP is to clearly establish in the SWMP available resources make the best use of those resources (e.g. the most bang for your buck).If the SWMP is incomplete or inadequate, LDEQ has the authority establish additional permit terms, which are enforceable, in the reauthorization of permit coverage.  We will try to work with the MS4 permittees first to revise the SWMP, but if unresponsive, we’ll set the requirements ourselves.



Changes to the Small MS4 
Master General Permit

• More specific BMPs, requirements, and goals to 
improve permit compliance. Must be CLEAR, 
SPECIFIC, and MEASURABLE! Permittee input 
into this aspect of the permit is critical.

• Clarification of SWMP modifications – i.e. what 
must be public noticed and what may not.

• Language was added requiring that any 
interjurisdictional agreements between non-
traditional MS4s (universities, DOTD) and 
municipalities.



Changes to the Small MS4 
Master General Permit

• Clarification of requirements for receiving streams on 
LDEQ’s 303(d) List of Impaired Waters – with or 
without an established TMDL 
– Notes and webpage links were added to assist applicants 

with accessing TMDL reports, LDEQ’s Interactive Mapping 
Application (LIMA), and Small Business Assistance. 

– The small MS4 must develop clear, specific, and measurable 
goals and BMPs in their SWMP targeting pollutants of 
concern within 6 months of assignment of any new WLAs for 
specific pollutants identified as impairments attributed to 
discharges from regulated MS4s.

Presenter
Presentation Notes
The new permit clarifies the requirements for MS4s that discharge into an impaired waterbody or  waterbody for which a TMDL has assigned a wasteload allocation  to the MS4.   The permit has always required the MS4 operator to revise the SWMP to target the pollutant of concern, 6 months after the TMDL is finalized.  However, a lot of MS4s never did it and we are now ensuring your SWMPs have a TMDL implementation strategy in them.   The permit also requires monitoring whereas before, it was only recommended.



Changes to the Small MS4 
Master General Permit

• Former “recommendations” are now requirements, such 
as:
– IDDE SCM: Permittees must conduct visual screening of the outfalls 

during dry weather and conduct field tests of selected pollutants as 
part of the procedures for locating priority areas;

– Construction SCM: Development and implementation of storm 
water BMPs for construction sites that discharge into the storm 
water system within the MS4’s jurisdiction;

– Post-Construction Storm Water Management SCM: Permittees must 
adopt a planning process that identifies the MS4’s program goals, 
implementation strategies, operation and maintenance policies, 
and enforcement procedures; and

– Assessment of existing ordinances, policies, programs, and studies 
addressing storm water runoff quality for program development 
and provision of opportunities for public participation.

Presenter
Presentation Notes
Other former recommendations are now requirements, particularly requirements for inspecting outfalls.



Photo Credit: https://greatlakesecho.org/2011/08/16/leaky-pipes-researchers-finds-
sewage-in-most-milwaukee-stormwater-discharges/

https://greatlakesecho.org/2011/08/16/leaky-pipes-researchers-finds-sewage-in-most-milwaukee-stormwater-discharges/


SWMP: Required Ordinances 
(or other regulatory mechanism)

• Illicit Discharge Detection and Elimination Ordinance: maintained to 
prohibit non-storm water discharges into the storm sewer system and 
implement enforcement procedures and actions
– Note: the SWMP shall be modified within 14 calendar days of knowledge of a 

release in excess of reportable quantities

• In addition, the SWMP must include the following:
– How the ordinance is implemented through enforcement procedures and 

actions;
– Plan to detect and address discharges from illegal dumping and spills; 
– Mitigation of sewage disposal systems that flow into your storm drainage 

system;
– Dry weather field screening for non-storm water flows and field tests of 

selected chemical parameters as indicators of discharge sources; and 
– How the MS4 will inform public employees, businesses, and the public of 

hazards associated with illegal discharges and improper disposal of waste. 

Presenter
Presentation Notes
Ordinances or other regulatory mechanisms are required for certain elements of the SWMP like the Illicit Discharge Detection and Elimination element.   Your SWMP also needs to include enforcement procedures for when violations are found.   Non-traditional MS4s may not have legal authority to have ordinances, but are expected to have other regulatory mechanisms like policies, contractual requirements, or interjurisdictional agreements with a city or parish that does have an enforcement mechanism.



Additional SWMP Requirements 
Related to the Construction Site Storm 
Water Runoff Control Ordinance 

– Procedures for receipt and consideration of information 
submitted by the public;

– Procedures for site inspection and enforcement of 
control measures;

– Educational and training measures for construction site 
operators; and

– Storm water BMPs for construction sites within the 
MS4’s jurisdiction that discharge into the system.

Presenter
Presentation Notes
The SWMP is required to include procedures for receipt and consideration of information from the public, as well as site inspection and enforcement procedures.   These apply to construction sites equal to or greater than one acre within the MS4’s jurisdiction.



LDEQ Review of MS4 Annual Reports 

• LDEQ Water Permits staff review all Phase I and II 
MS4 annual reports and Stormwater Management 
Plans (SWMPs) to ensure permit compliance to the 
Maximum Extent Practicable. Reviews began in 
late 2017 and through 2018.

• LDEQ will send follow-up letters after annual 
report and SWMP review.

• If deficiencies noted in annual report, the MS4 permittee will 
have 60 days to submit a revised MS4 annual report or be 
referred to Enforcement.

• Recommendations for SWMP will be included.

Presenter
Presentation Notes
In anticipation of EPA grant commitments and finalization of the MS4 remand rule, 2 new staff were hired to specifically work on small MS4s as well as other storm water permits.  To date, LDEQ has reviewed the most recent annual reports for all Phase II MS4s.   For a complete review, the staff also reviewed the 2013 SWMPs, compared those to the most recent annual reports and made recommendations for SWMP revisions ahead of the requirement to reapply for coverage under the new general permit.   If deficiencies are not addressed by the permittee, Water Permits staff may refer the case to Enforcement for review.



Surveillance & Enforcement

• LDEQ Surveillance Division Inspects MS4s at least 
once every 5 years
– Surveillance Division generally checks documentation 

for compliance, does not evaluate entire program

• LDEQ Enforcement Actions Issued in Last 5 years:
– Expedited Penalty Agreement (XP): 11
– Compliance Order and Notice of Potential Penalty: 1
– Other (warning letters, notice of violation, etc.): 20

Presenter
Presentation Notes
The Water Permits Division goal is to work with the permittees in advance in order to avoid enforcement actions taken.



LDEQ Review of 
MS4 Annual Reports –
Most Common Deficiencies  

• BMPs/measurable goals included in the SWMP are not 
mentioned in the annual report. 
– Annual reports must correspond to the SWMP.
– If a BMP is replaced, the MS4 shall provide a description of 

the replacement BMPs and update the SWMP. Are these 
BMPs ineffective or unfeasible? Identify why the BMP is 
ineffective or unfeasible, expectations of the effectiveness of 
the replacement BMP, and an analysis of why the 
replacement BMP is expected to achieve the goals of the 
replaced BMP. 

– Changes adding components to the annual report are 
acceptable; however, these changes must be added to the 
updated SWMP.

Presenter
Presentation Notes
The reviews indicates some very common deficiencies across a lot of annual reports.



LDEQ Review of 
MS4 Annual Reports –
Most Common Deficiencies  

• BMPs  are not clear, specific, and measurable.  Each 
BMP is required to have a measurable goal to 
quantify/confirm success. 

• MS4s do not provide results of all actions taken. 
Results of information collected and analyzed 
during the reporting period should be included in 
the annual report to assess the success of the BMP. 
A summary of the provided results should be 
included with the corresponding BMP for each 
MCM (minimum control measure). 

Presenter
Presentation Notes
An example would be “The Public Works Department surveyed X% of the area for illicit discharges” or “Directors of public education plan to pass out X number of fliers discussing storm water to X number of schools.”



Presenter
Presentation Notes
The City of Bastrop’s 2013 SWMP indicated the goals for each permit year, but the goals were not all measureable.   A better example for monitoring the system in 2015 would be “monitor 20 % of the MS4 system each permit year” so that you can report the percentage actually achieved in each annual report.   The SWMP should have also indicated higher priority areas for inspection, such as unsewered areas or heavy industrial areas.



Presenter
Presentation Notes
The 2017 Annual Report indicated an ongoing watch, but has no accounting of what was inspected or what the results of the inspections were with regards to illicit discharges.   There is also no information whatsoever about the oil disposal sites mentioned in the SWMP.



LDEQ Review of 
MS4 Annual Reports –
Most Common Deficiencies  

• The permit requires a summary of storm water activities the 
MS4 plans to undertake during the next reporting period. The 
annual report needs to include the city’s plans in the next 
reporting year for each BMP.

• There is a lack of details in reporting the frequency of actions 
taken by the city.  Need dates activities occurred or dates of 
planned activities.

• Responsible party for each of the BMPs: MS4s shall provide 
details of the responsible party for each BMP. Either individuals 
or a department are acceptable. For example, instead of “City of 
Mamou”, LDEQ recommends “City of Mamou Public Works 
Department”.



Presenter
Presentation Notes
A much better example - The 2013 SWMP for Fort Polk included sufficient detail regarding development of a storm sewer system map and dry weather screening activities, although the screening activities should have included a goal – such as how many inspections are planned annually.



Presenter
Presentation Notes
In the 2017 annual report, Fort Polk indicated the first part of the goal (50%) had been met and included dates of dry weather field screening.



LDEQ Review of SWMPs    

• Your SWMP is required to include clear, specific and 
measurable goals detailing when BMPs will be met.

• Develop map showing the location of all outfalls and 
the names and location of all receiving waters. 
– Maps should show LDEQ-designated water basin 

subsegment boundaries.
• Identify target audiences, including ever-expanding 

audiences for the educational programs. Also provide 
an explanation of the plan to inform the target 
audience on how to become involved.

Presenter
Presentation Notes
Keep in mind – these SWMPs will be required to be submitted along with the NOI.   Areas that need improvement were noted.



LDEQ Review of SWMPs –
Common Findings   

• Identify any categories of non-storm water discharges 
that are significant contributors of pollutants within 
the MS4. 

• MS4 is required to track and identify contributors to 
the MS4 that will not be addressed as illicit discharges 
such as charity carwashes. 

• Provide more information on which volunteer groups 
you target and who will participate. Indicate how the 
public is involved in the implementation of the BMPs 
and provide on-going clear, specific and measurable 
goals. 



LDEQ Review of SWMPs –
Common Findings

• Lack of information regarding storm water 
ordinances and enforcement processes.

• Ordinances for the for:
– prevention and eliminate illicit discharges. 
– prevention and control storm water runoff from 

construction activities and post-construction 
developments

– Supply ordinances or links to ordinances in your SWMP. 
Also, MS4s shall provide an explanation of how 
ordinances are enforced.



Small MS4s with Notable SWMPs

• City of Bossier City MS4 (AI# 107095; LAR040001):
– Implements an Illicit Discharge Detection and Elimination 

Ordinance
– Work orders and phone logs are kept for every complaint 

with follow-up inspections
– On-going Project: Develop hotline for public complaints to 

locate and identify illicit discharges needing inspection
• Calcasieu Parish Police Jury MS4 (AI# 108405; 

LAR041019):
– Implements an outstanding public education and outreach 

program



Small MS4s with Notable SWMPs

• Lafayette Consolidated Government MS4 (AI# 
108519; LAR041025):
– Multiple Co-Permittees; very detailed BMPs and goals; 

Inter-governmental Vermilion River sampling team
• St. Charles Parish MS4 (AI# 115009; LAR041032):

– Detailed SWMP; maintains Facebook page to convey 
MS4 Topic/Environmental Concerns to citizens; Parish 
Ordinance includes Illicit Discharge Detection and 
Elimination, construction (including post-construction) 
program requirements and inspection procedures



ALL Documents Available Online



Save the Date!



Save the Date!
LDEQ MS4 Conference

October 23-24, 2019
LDEQ Conference Center

602 North 5th Street, Baton Rouge, LA

It will be FREE to attend!

Agenda Under Development!



Questions?  Call Your MS4 Team

Madeline Richard, Alicia Walsh, Melissa Reboul (General Permits Supervisor), Lina Saale

225-219-5337
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